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An Act to amend The Fire Marshals Act
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1. Section 1 of The Fire Marshals Act, being chapter 172 of the * i-
Revised Statutes of Ontario, 1970, is amended by adding thereto
the following clause:
(aa) "fire code" means the regulations made under section
19a.
2.—(1) Subsection 2 of section 19 of the said Act is amended by ^ i9(2).
r Li ,1-1 1 !• <i 1 - amendedmsertmg after property m the tenth hne or that a provision
of the fire code is being contravened" and by adding thereto
the following clauses:
id) with the approval of the Fire Marshal and on such
terms and conditions as the Fire Marshal considers
proper, the closing of the buildings, other structures or
premises until such time as corrective action has been
taken and the hazardous condition has been rectified;
and
{e) the remedying of any contravention of the fire code.
(2) The said section 19 is amended bv adding thereto the follow- ^ i^- _,
amended
ing subsections:




. deemed not to
in compliance with an order made under this section, the repairs, be in centra-
alterations or installations shall be deemed not to be in contra- 1974°" "4
vention of the building code established under The Building
Code Act, 1974, notwithstanding the provisions thereof.
(26) Where a building, other structure or premises has been No order
constructed within the meaning of The Building Code Act, 1974 in compliance
compliance with the building code established under that Act '^^}\ ^ -4
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and continues to comply with that code as it existed at the time of
construction, no officer making an inspection shall order the





(2c) Where the officer making an inspection orders the making
of repairs, alterations or installations in the building, other
structure or premises, he shall furnish a copy of the order to the






{^a) An order made by an officer under subsection 2 or 4 shall
set out the reasons for the order, the action required to be taken,
the time for compliance with the order and the right to request a
review of the order and to apply for a hearing and appeal under
this section, and a copy of the order shall be served upon the












(3) Subsections S to 16 of the said section 19 are repealed and the
following substituted therefor:
\v)Uii
(5) Where an order made under clause d of subsection 2
requires the closing of a building, other structure or premises and
the Fire Marshal is of the opinion that it is necessary for the
immediate protection of persons and property that the building,
other structure or premises should be closed forthwith, the Fire
Marshal may direct that the building, other structure or premises
be closed forthwith and remain closed until the corrective action
required by the order has been taken or an appeal from the order
is heard and determined.
(6) The Fire Marshal may, upon the request in writing of the
occupant or owner of the building, other structure or premises or
in any other case he sees fit, review and amend or rescind an
order made by an officer under subsection 2 or 4 and in so doing






(7) Any person who considers himself aggrieved by an order
made by the Fire Marshal or an officer under subsection 2 or 4 or
amended under subsection 6 may, within ten days after the order
is made or amended, apply to the Fire Code Commission for a
hearing and appeal.
(8) Where an application is made under subsection 7, the Fire
Code Commission shall appoint a time for and hold the hearing
and may rescind or affirm the order of the Fire Marshal or officer
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or take such action as the Commission considers the Fire
Marshal or officer ought to take in accordance with this section,
and for such purposes the Commission may substitute its opinion
for that of the Fire Marshal or officer.
(9) The Fire Code Commission mav extend the time for mak- Extension
mg an application under subsection / either before or after expi-
ration of the time fixed therein, where it is satisfied that there are
prima facie grounds for granting relief to the applicant pursuant
to a hearing and that there are reasonable gounds for apphing
for the extension and may give such directions as it considers
proper consequent upon the extension, but no application for
extension of time shall be made more than thirty days after the
order appealed from was made or amended.
(10) The Fire Code Commission may, upon application ^'^'"^
therefor which may be made ex parte, order that the order
appealed from be not stayed pending the outcome of the appeal
but shall take effect immediately where, in its opinion, such
action is necessary in the interest of public safety.
(11) Any partv to the hearing before the Fire Code Commis- v^PR^?' ^^,,,'.
, r 11-- ,-1 Divisional
sion under subsection 8 may appeal from the decision of the Court
Commission to the Divisional Court in accordance with the rules
of court.
(12) The Minister is entitled to be heard, by counsel or other- Minister
1 c 111- enUtled
Wise, upon the argument of an appeal under subsection 11. to be
heard
(13) An appeal under subsection 11 mav be made on any p***'^"^- ''^... .,-/-,',, court on
question that is not a question of fact alone and the court may appeal
confirm or alter the decision of the Fire Code Commission or
direct the Fire Marshal or officer to do any act he is authorized
to do under this section or may refer the matter back to the
Commission for reconsideration by the Commission as the court
considers proper and the court may substitute its opinion for that
of the Fire Marshal or officer or the Commission.
(14) Every person who fails to comply with an order made o^^""
under subsection 2, 4, 8 or 13 is guilty of an offence and on
conviction is liable to a fine of not less than $100 and not more
than $1,000 for every day during which the default continues,
and the imposition or payment of the fine does not relieve the
person from complying with the order.
(15) Where an order is not complied with within thirty days Powers of
- . . , . . . , -. provincial
after conviction under subsection 14, a provincial offences court offences
may, upon application by the Fire Marshal or an officer which '^^"'^
may be made ex parte, order the closing or removal of the












stance, material or thing therefrom where, in its opinion, such
action is necessary in the interest of pubHc safety.
(16) Where the order of a provincial offences court made
under subsection 15 is carried out by the Fire Marshal or an
officer and the building, other structure or premises are in a
municipality the expenses actually and necessarily incurred by
Ontario or the municipal corporation, as the case may be, may be
added by the clerk to the collector's roll and may be collected as
municipal taxes, and any monej^s so collected that represent
expenses incurred by Ontario shall be paid to Ontario.
(17) Where an order or direction made under subsection 2,
5 or 15 requires the closing of a building, other structure or
premises, a copy of the order or direction shall be served upon
the owner if his whereabouts in Ontario are known and shall be
posted on the building, other structure or premises and no person
shall enter the building, other structure or premises or remove
such copy unless authorized by the Fire Marshal or an officer.
Offence (18) Every person who contravenes subsection 17 is guilty of
an offence and on conviction is liable to a fine of not more than
$2,000 or to imprisonment for a term of not more than one year,
or to both.
Fine (19) Every person who hinders or disturbs the Fire Marshal or
an officer in the exercise of his duties under this section is liable
on conviction under section 16 to a fine of not more than $2,000





of mailing unless the person or his agent for service establishes
that he did not, acting in good faith, through absence, accident,
illness or other cause beyond his control receive the document
until a later date.
(23) In this section and in sections 19a and 19c, "officer" ^"^erpre-
means the Deput>- Fire Marshal, a district deput>- fire marshal, an
inspector or an assistant to the Fire Marshal, unless the context
otherwise requires.
3.— (1) The said Act is amended by adding thereto the following ^^^^
section:
19a.—(1) The Lieutenant Governor in Council may make Regulations
such regulations as are considered advisable or necessary for the
purpose of establishing a fire code for Ontario governing fire
safety standards for buildings, other structures and premises
including, but without limiting the generality of the foregoing,
regulations,
(a) prescribing any method, matter or thing relating to fire
prevention and fire protection;
(b) requiring and regulating fire prevention and fire pro-
tection equipment and systems;
(c) requiring and regulating means of egress, fire separa-
tions, finish materials, furnishings and decorations,
standards of housekeeping and heating, ventilation, air
conditioning and incinerating equipment and systems;
(d) controlling or prohibiting any material, substance,
equipment or system affecting fire safety;
ie) requiring and regulating procedures respecting fire
safety and the keeping and furnishing of records and
reports;
(/) requiring the approval of the Fire Marshal in respect of
any method, matter or thing;
(g) requiring notice to be given to the Fire Marshal
respecting any change in use or occupancy;
(h) prescribing conditions for use, occupation or demoli-
tion;
(i) exempting any class of building, other structure or
premises from compliance with the regulations or any
provision thereof, and attaching terms and conditions
to such exemptions;
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ij) adopting by reference, in whole or in part, with such
changes as the Lieutenant Governor in Council consid-
ers necessary, any code or standard and requiring com-
pliance with any code or standard that is so adopted;





(2) Any regulation made under this section may be limited in
its application territorially or to any class of building, other
structure or premises or to any building, other structure or








(3) The fire code does not apply to a building that is under
construction within the meaning of The Building Code Act, 1974.
(4) The fire code supersedes all municipal by-laws respecting





(5) Every person who contravenes any provision of the fire
code and every director or officer of a corporation who know-
ingly concurs in such contravention is guilty of an offence and on
conviction is liable to a fine of not more than $2,000 or to impris-
onment for a term of not more than one year, or to both.
Idem (6) Where a corporation is convicted of an offence under sub-
section 5 , the maximum penalty that may be imposed upon the









(7) Where a person is convicted of an offence under subsection
5 of this section, subsections 15, 16, 17, 18 and 22 of section 19
apply with necessary modifications as if the conviction were
made under subsection 14 of that section.
(8) Where a person is contravening any provision of the fire
code, subsections 20 and 21 of section 19 apply with necessary
modifications as if the person were not complying with an order
to J'jacj rnade by an officer.
ss. 19ft, 19c,
enacted





196.— (1) The Fire Code Commission is established, com-
posed of such number of members as is determined by the
Lieutenant Governor in Council.
Appointment
of members
(2) The Lieutenant Governor in Council shall appoint the
members to the Commission, none of whom shall be persons in
the public service of Ontario or of a municipality, and may
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designate one of the members as chairman and one or more of the
members as vice-chairmen.
(3) The members of the Commission shall receive such Remuneration
remuneration and expenses as the Lieutenant Governor in Coun-
cil may determine.
(4) Three members of the Commission constitute a quorum. Quorum
(5) The findings of fact of the Commission pursuant to a Evidence
hearing shall be based exclusively on evidence admissible or
matters that may be noticed under sections 15 and 16 of The i^"*- '^ "^^
Statutory Powers Procedure Act, 1971.
(6) Members of the Commission shall not participate in a deci- Only mem-
sion of the Commission pursuant to a hearing unless they were hearing to
present throughout the hearing and heard the evidence and P^^"^'P?^^
argument of the parties and, except with the consent of the par-
ties, no decision of the Commission shall be given unless all >
members so present participate in the decision.
(7) Documents and things put in evidence at the hearing shall, Release of
upon the request of the person who produced them, be released e\idence
. to him by the Commission within a reasonable time after the
matter in issue has been finally determined.
(8) The Lieutenant Governor in Council may make regula- Regulations
tions prescribing procedures of the Fire Code Commission.
19c.— (1) No action or other proceeding for damages lies or immunity
shall be instituted against a member of the Fire Code Commis- actions
sion, the Fire Marshal, anyone acting under his authority or an
officer for an act or omission by him in good faith in the execu-
tion or intended execution of any power or duty under this Act or
the regulations.
(2) Subsection 1 does not relieve the Crown or a municipal Liability of
^ ,.,.,. . r -11 Crown and
corporation of liability in respect of a tort committed by a municipality
member of the Fire Code Commission, the Fire Marshal, a per-
son acting under his authority or an officer to which either would
otherwise be subject and the Crown or municipal corporation is
liable for any such tort as if subsection 1 were not enacted.
4. Clauses/, g and /; of section 26 of the said Act are repealed. ^ ^^[Id'^'
5.— (1) This Act, except section 2 and subsection 2 of section 3 Commence-*^
' ment
comes into force on the day it receives Royal Assent.
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^"^^"^
ji (2) Section 2 and subsection 2 of section 3 come into force on a
day to be named by proclamation of the Lieutenant Gover-
nor.
Short title (J. The short title of this Act is The Fire Marshals Amendment Act,
1981.
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